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Conference Call 


By HON. GUSTAV L. SCHRAMM, 
President, National Council of Juvenile Court Judges. 


By action of the Executive Committee the Annual Conference of the 
National Council of Juvenile Court Judges will be held in Pittsburgh, Penn- 
sylvania, on May ist, 2nd and 3rd. Every judge in the United States who is 
engaged in juvenile court work is welcome to attend and to participate in 
the program. 





We are expecting a large attendance and a fruitful Conference. As we 
demonstrate to each other and to the public our interest and our ability to 
plan for the development of the National Council, we shall be rendering a 
service to children and to our country. As the official spokesmen for 
underprivileged children before the law, we are in an uniquely-important posi- 
tion. Unless we speak in a clear, strong voice, we shall be letting our respon- 
sibilities go by default, placing a larger burden than there should be on 
others, however eager they may be to take over. As we live up to the 
traditions of our calling, we can give strength and support to a well-balanced, 
judiciously-considered program for the “future” of our country and for 
democracy. If we are “Key” men and women in the public service, let us 
ACT accordingly. Your presence and counsel at the Conference are urgently 
needed. 

CAN HUMAN PROGRESS MATCH SCIENTIFIC PROGRESS? 


The program will be worthy, we believe, of your attention and of our 
high purpose. Four of the nationally-known speakers will live with us 
during the Conference time, enhancing in this manner by personal contacts 
their more formal contributions. The meeting in the Commons Room of the 
Cathedral of Learning of the University of Pittsburgh will be one long remem- 
bered. In a setting unequalled anywhere in the world, symbolizing the New 
World drawing upon the cultures of the countries of the Old World, we may 
rededicate ourselves to the cause of children and of democracy. Our positive 
approach in helping boys and girls will be emphasized publicly by our attend- 
ance as guests of the Pittsburgh Baseball Club at the game between the 
Pittsburgh Pirates and the Boston Braves, at which time we shall honor Ralph 
Kiner as the personification of wholesome hero worship by impressionable 
youth. We are pleased that the Supreme Court of the United States in the 
person of the Honorable Tom C. Clark will give testimonial of interest and 
respect for us and for our work. 


We hope you will enjoy your trip to Pittsburgh and your fellowship with 
your colleagues. 


The National Council is attempting to give life and meaning in the doing 
to the legal heritage handed on to us by the founders of the first juvenile 
court in the world some fifty years ago. To paraphrase famous words of a 
truly-great humanitarian, we need you to help assure that “personalized 
justice” shall not perish from this earth, but instead may grow stronger in 
service to mankind. 


WON’T YOU COME TO PITTSBURGH AND JOIN IN THIS GREAT 
UNDERTAKING? 
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Hotel Schenley in the beautiful Oakland district of Pittsburgh where Juvenile 
Court Judges will meet May 1, 2 and 3. 
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ANNUAL CONFERENCE 
of the 
NATIONAL COUNCIL OF JUVENILE COURT JUDGES 


Headquarters 
Schenley Hotel, Pittsburgh 13, Pennsylvania 


SUNDAY, APRIL 30th, 1950 
7:30 P. M.— 
Executive Committee Meeting. 


MONDAY, MAY Ist, 1950 


9:00 A. M. - 9:30 A. M— 
Registration. Schenley Hotel. 


9:30 A. M. - 11:30 A. M.— 


Greetings: Honorable David L. Lawrence, Mayor of the 
City of Pittsburgh. 
Reports: Secretary. 
Treasurer. 
Editorial Board. 
Committees. 


Discussion: Three-year Program for the Development of 
the National Council of Juvenile Court Judges. 
12:15 P. M. - 2:00 P. M— 
Luncheon: William Penn Hotel. 


Salvation Army Civic Program. 
(Judges to be honored for their contribution to Child 
Welfare.) 


Speaker: Hon. James V. Bennett, Director of Prisons, 
U. S. Department of Justice 
2:30 P. M.—4:30 P. M.— 
Meeting, Juvenile Court Building. 
Discussion: Juvenile Court Practices and Procedures. 
5:30 P. M. - 7:00 P. M— 
Buffet Supper. 


8:15 P. M. - 9:45 P. M— 
Convocation: Commons Room of the Cathedral of Learn- 
ing, University of Pittsburgh. 
Presiding: Dr. Rufus H. Fitzgerald, Chancellor. 


Speaker: Admiral Ben Moreell, President Jones & Laugh- 
lin Steel Corporation. 
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TUESDAY, MAY 2nd, 1950 


9:30 A. M. - 11:30 A. M— 


University of Pittsburgh Psychiatric Institute and Clinic. 
Speake:: Dr. Frank J. O’Brien, Psychiatrist and 
Associate Superintendent, Board of Education of 
the City of New York. 


Emotional Problems of Children. 


12:15 P. M. - 2:00 P. M— 
Luncheon: Schenley Hotel. 


Speaker: Honorable G. Howland Shaw, Chairman of the 
Attorney General's Conference on Crime and 
Juvenile Delinquency. 


The Significance of Human Contact. 


2:30 P. M. - 5:00 P. Mi— 


Mellon Institute for Industrial Research. 
Speakers: Mr. Austin H. MacCormick, Executive Direc- 
tor, The Osborne Association, Inc. 


The Essentials of a Training School Program. 
Rt. Rev. Msgr. John O'Grady, Secretary, National Con- 
ference of Catholic Charities. 


Safeguarding Human Values by the Juvenile Court. 


8:30 P. M— 


Forbes Field. Pittsburgh Pirates vs. Boston Braves. 

(Judges to be guests of the Pittsburgh Baseball Club.) 

Award to Ralph Kiner by the Salvation Army-Juvenile 
Court Children’s Fund for his outstanding con- 
tribution to wholesome recreation for boys and 
girls. 
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WEDNESDAY, MAY 3rd, 1950 


9:30 A. M. - 11:30 A. M— 
Meeting: Schenley Hotel. 


Discussion: The Functioning of the Juvenile Court in 
Small Counties: in Large Counties. 


Question Box. 


2:00 P. M. - 4:00 P. M— 
Business Meeting. Schenley Hotel. 
Election of Officers. 


Convention Picture. 


6:30 P. M— 
Banquet. Schenley Hotel. 


Speaker: Honorable Tom C. Clark, Justice, 
Supreme Court of the United States. 
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PROGRAM COMMITTEE Florida 
Honorable Joseph E. Lady, Chairman Honorable Mattie H. Farmer 
Kenton, Ohio New York 
Honorable Morse E. Ames Honorable Leo J. Yehle 
Cortland, New York ———— 

Ohio 

Honorable Victor H. Johnson Honorable Frank C. Bowers 
Duluth, Minnesota 

: P lvani 
Honorable Frank W. Nicholas Seep =venee 
Dayton, Ohio Honorable Walter I. Anderson 
Honorable Alfred D. Noyes Honorable F. Cortez Bell 
Rockville, Maryland Honorable Emanuel W. Beloff 
Honorable Sam Davis Tatum Honorable Adrian Bonnelly 
Nashville, Tennessee Honorable W. Walter Braham 


Honorable Francis F. Burch 
Honorable Roy I. Carson 
Honorable Vincent J. Dalton 
Honorable Fred W. Davis 
Honorable Michael J. Eagen 
Honorable Elmer L. Evans 
Honorable Chester D. Fetterhoof 
Honorable George W. Griffith 
Honorable Henry Hipple 
Honorable John I. Hook 
Honorable Charles G. Hubbard 
Honorable Hiram H. Keller 
Honorable Harold G. Knight 
Honorable Robert R. Lewis 
Honorable William Linton 
Honorable James C. McCready 
Honorable Robert D. McCreary 
Honorable Ivan J. McKenrick 
Honorable S. John Morrow 
Honorable William B. Purvis 
Honorable W. M. Rosenfield 
HON. JOSEPH F. LADY, Kenton, Ohio Honorable George H. Rowley 
Chairman Program Committee Honorable Dale F. Shughart 
Honorable Morgan H. Sohn 
Honorable Henry C. Swene 
RECEPTION COMMITTEE Honorable W. Alfred Valentine 
Honorable W. C. Sheely, Chairman Honorable Nochem S. Winnet 
(Chairman, Pennsylvania Council of Honorable Robert E. Woodside 
Juvenile Court Judges) Honorable J. Colvin Wright 
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Heinz Memorial Chapel 





A lovely structure on the Pitt Campus near Convention Hotel in Pittsburgh. 
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President’s Mail Bag 


From Judge Walter H. Beckham of 
Miami, Fla., comes a cheery letter of 
encouragement regarding the Pitts- 
burgh convention. Writing to Judge 
Schramm, the Miami jurist declared: 


“T have your letter of January 16, 
and am pleased to note that you pro- 
pose to entertain the convention in 
Pittsburgh next May 1,2 and 3. Asa 
member of the Executive Committee, 
I heartily approve of this meeting, 
both as to time and place.” 

In his letter, Judge Beckham also 
gave to Judge Schramm many valu- 
able suggestions regarding the plan- 
ning of the Pittsburgh meetings. Last 
year Judge Beckham was host at the 
1949 convention in Miami. 





Judge Robert Jerome Dunne of the 
Family Court of Cook County, IIli- 
nois, complimented the Council and 
the editorial staff of The Journal for 
the January issue of the publication. 
In a letter to the President of the 
National Council, he makes an im- 
portant suggestion regarding The 
Journal: 


“T am in receipt of the January is- 
sue of the Juvenile Court Judges Jour- 
nal. It is an excellent piece of work. 
I hasten to compliment you and the 
staff on it. I have been wondering 
why we should always depend upon 
the generosity of those who are inter- 
ested to provide the funds with which 
to print this Journal. I believe that 
we should take this matter up with all 
the judges at the Convention and per- 
haps decide on a certain price for this 
Journal. I am, also, wondering 
whether or not in our next issue, there 
might be those who might be inter- 
ested in placing an advertisement on 
the back page of our Journal. I have 
in mind hotels, restaurants, etc. Also 
whether schools of social service 
might be interested in placing an ad- 
vertisement as well as the National 
Probation Association. This would go 


a long way to defray expenses of this 
Journal.” 
Editor’s Note: These matters 
will be discussed during the 
National Convention at Pitts- 
purgh May 1, 2, and 3. 





Judge Dunne also writes that the 
Illinois State Legislature passed an 
Act giving the Juvenile Court of IIli- 
nois the right to punish parents and 
third parties who in any way contri- 
bute to the dependency, neglect or 
delinquency of children. The name of 
the court also was changed by the 
Legislature from the Juvenile Court 
to the Family Court of Cook County. 





More Talk About Rural Areas 

Judge Vincent Hollaren, new presi- 
dent of the Minnesota Association of 
Juvenile Court Judges, wants more 
talk about rural areas. Writing to 
Judge Schramm, Judge Hollaren de- 
clares: 

“Now in order to understand what 
1’m saying, you have to have the point 
of view of the rural area Judge. We 
have been neglected terribly. All 
magazine articles, all work, all intel- 
lects have spouted off about city situ- 
ations. 

“And we have suffered along with 
facilities of any kind, without good 
sound local level probation, excepting 
those interested citizens we could beg 
to take over a boy in our court. Ru- 
ral economy can see a new bridge, big 
snow plows, but not one dime toward 
mental health or probation facilities. 
But I have been pitching and hammer- 
ing and I hope to have the Probate 
Judges of the rural areas, which are 
our Juvenile Court Judges, thinking 
along those lines.” 





In another letter, Judge Hollaren 
declares: “In Minnesota, in the rural 
areas, the Juvenile court is a fiction 


(Continued on Page 37) 
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A Juvenile Court Judge 








By GUSTAV L. SCHRAMM, 


Judge, Juvenile Court, Allegheny 
County, Pittsburgh, Pennsylvania 


The judge of a juvenile court en- 
joys an unique position. First he 
has an enviable opening for service 
to the child in trouble and to his 
family; secondly, he has wide latitude 
for service to the community. 

In a setting which may not be 
duplicated and which is thus denied 





By JUDGE GUSTAV L. SCHKAMM, 
President, National Council Juvenile 
Court Judges 


to others less fortunate, the judge 
may personify—indeed is directed by 
public mandate to personify—to the 
child and to his family, interest, 
power, and understanding. He may 
exemplify the desire of a community 
to help the child in the recognition 


of realities,in the acceptance of limi- 
tations, both personal and social, and 
in the achievement of citizenship 
stature. He may be the catalyst which 
speeds up a beneficial reaction be- 
tween the individual and the society 
of which the individual is a vital 
part. He may, within the borders 
of a very brief contact, weave the 
first strands of a strong human rela- 
tionship. 

In a democratic society, courts are 
not expendable. It is important that 
their impact upon youth be con- 
structive. However significant the 
contacts of others may have been, 
however thoughtful, it is given to the 
judge to enhance or to mar them. By 
the same token the effect of those 
who follow is often measured by 
judicial skill. When a child at the 
vortex of trouble is recognized by 
the judge as a significant individual 
in the community, he may be expected 
within the radius of his ability to 
offer a positive response. Perhaps 
for the first time he will consciously 
choose direction to gain approval. 

Such a role, accepted by the judge, 
is in keeping with the philosophy of 
a juvenile court. It is a positive role 
in which the judge, with the help of 
his associates seeks to find out, not 
only what wrong a child has done, 
but to find out, if possible, where and 
how to help him with correction. It 
is a positive role in which the judge 
strives to protect the community from 
harmful behavior of misguided youth. 

In discharging his commission, the 
judge is neither umpire, nor arbiter; 
he is the one person who represents 
his community as parens patriae, who 
may act with the parents or when 
necessary even in place of them to 
bring about behavior more desirable. 
As a judge in a juvenile court, he 
does not administer criminal law. 


(Continued on Page 38) 
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Judge Raymond P. Smith Passes Away 


Judge Raymond P. Smith of Lima, 
O., vice president of the Ohio Associa- 
tion, died suddenly February 23 in his 
home after a heart attack. Memorial 
services were held at the Trinity 
Methodist Church in Lima on Febru- 
ary 25 and Ohio judges attended. In 
the January issue of the Journal, Judge 
Smith had contributed an excellent 
article titled “A Judge Analyzes Ju- 
venile Court”. 

In a memorial service of the Allen 
County Bar Association February 25, 
Judge Lady gave the following tribute 
to Judge Smith: 

We are here to do that which the 
dead certainly would have done for us. 

Although there are those among us 
who can speak the memories of a 
longer and more fraternal associa- 
tion with our departed colleague, cer- 
tainly there are none who esteemed 
him more. 

While he was several years my 
senior and while his counsel was 
eagerly sought and gratefully heed- 
ed, never did I feel that he was giv- 
ing advice, but always merely sharing 
experiences which would be of equal 
value to us both. His knowledge and 
insight of the varied and multitudi- 
nous human problems with which he 
daily dealt was vast, and his learning 
and grasp of the detailed and intricate 
legal propositions applicable thereto 
was profound. Yet he was never one 
to parade his virtues in vain display. 

He lived the strenuous life. His was 
zest for living that was constant chal- 
lenge and inspiration to us all. Pos- 
sessed of a keen wit and subtle humor, 
the times one spent with him were 
never dull. 

Held in highest regard by all his 
colleagues on the bench, he was ever 
admired for his frankness, his forth- 
rightness, his integrity, his nobleness 
of purpose. He spent most of his 
adult life in public service. Service 
to others freely given which enriched 
both the giver and the receiver. Broad- 
ly humanitarian in all his views, truly 


it can be said he loved his fellowmen. 
Were everyone for whom he did some 
public service to bring a flower to his 
grave, his resting place would be a 
veritable forest of blossoms. 

Deeply imbued with the basic prin- 
ciples of American jurisprudence, he 
jealously guarded the constitutional 
rights of every litigant. Keenly aware 
of the heavy responsibilities of his 
official duties, he discharged them 
with a faculty and a performance that 
bespoke his splendid intellectual en- 
dowments. 

A versatile personality, he was 
equally at home in the most varied 
situations. He loved sport in all its 
forms and delighted in recounting ex- 
periences of many happy hours spent 
in field and stream. Fond of music, 
no one gained more delight than he 
in harmonizing the old favorites with 
a group of his friends or playing his 
favorite musical instrument. 

He loved his family and his home, 
and to those three splendid children 
he bore a paternal adoration which 
bequeaths to them a heritage of mem- 
ories that will sustain them through- 
out life. 

And so, today, we pay our last sad 
respects to one we knew and loved, 
—a loyal friend, an esteemed col- 
league, a great American,—and with 
Horatio we say, 

“Good night, sweet prince, 
And flights of angels sing thee 
to thy rest!” 





Judge Lady To Attend Convention 

Judge Joseph E. Lady will attend 
the Pittsburgh convention of the Na- 
tional Council of Juvenile Court 
Judges on May 1, 2 and 3. Writing 
to Judge Schramm, Judge Lady said: 

“I certainly have every intention to 
come to Pittsburgh for the conference 
in May. I am happy to announce that 
we (Ohio Council of Juvenile Court 
Judges) have all of the 89 Ohio 
judges exercising Juvenile Court jur- 
isdiction as paid-up members of the 
Ohio Council.” 
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Last Call For Trip! 


Judge Walter H. Beckham, Miami, 
again emphasizes that it is now the 
“last call” for any judges planning 
to attend the International Confer- 
ence of Juvenile Court Judges in 
Liege, Belgium, next July 17, 18 and 
19. 


Travel reservations are very heavy, 
Judge Beckham points out. This is 
due, in part, to the observance of the 
Holy Year in Rome. Steamship res- 
ervations are very scare. So far 
Judge Harry L. Albright of St. 
Clairsville, O., is the only judge to 
give definite notice of an intention 
to accompany Judge Beckham, al- 
though both jurists are hopeful that 
the American delegation will be 
larger when sailing time arrives. 


Two tours by boat have been out- 
lined to Judge Albright. Both call 
for departure from New York July 1 
and return July 31. The steamer for 
the eastern crossing is the British 
liner, Queen Elizabeth. 


One tour calls for considerable time 
in England and then visits to The 
Hague and Paris. The other includes 


a Rhine Valley trip and less time in 
England, but also visits to The Hague 
and Paris. The return trip is on the 
SS Mauretania. 


Expenses for the ocean travel and 
tour have been figured as follows: 


First class minimum, popular basis 
$1215, select basis $1405. 


Cabin class minimum, 
basis $955, select basis $1145. 


popular 


Air transportation, popular basis 
$1123, select basis $1313. 


Judge Albright declares that the 
popular tour basis includes accommo- 
dations in Europe in smaller hotels 
while the select basis is in first class 
hotels. It is necessary to obtain pass- 
ports at least 60 days in advance of 
departure in order that the proper 
visas and military permits can be 
obtained. 


Judge Albright writes: “It will be 
a grand opportunity for the Judges 
to visit Europe and personally ob- 
serve the operation of the Juvenile 
Courts in the countries they visit.” 





NO EXTENUATION 


Today the social workers 

have a language all their own 
The common Anglo-Saxon words 
To them are just unknown. 

If they forced elimination 

Of their noun “evaluation” 
Junked ‘conceptualization”’ 


And then scotched “coordination” 
Wholely banned “participation”, 
“Apperception,” “integration” 
“implement” and ‘correlation’ — 
They'd be dumb as all creation. 


Council Scene 
Cincinnati Council of Social Agencies 
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European Juvenile Court Leaders 





Photograph of the Committee of the AIJE, taken in Liege, October 7th, 
1949. From left to right: MRS. RAYMOND DECHARNEVUX avocat, secre- 
tary; MR. R. IWEINS d’EECKHOUTTE, representing the Minister of 
Justice, and in front of him: MR. CHADEFAUX, president of the Associa- 
tion of Juvenile Judges of France (Paris); MRS. CARTON de WIART, 
wife of the statesman, president of honour of our Association, who brought 
our law from America, at the beginning of the century; MR. W. 
KNUTTEL of Amsterdam, president of the committee; MR. COTXET 
de ANDREIS, judge of the juvenile court, Paris; M. J. COMBLEN, judge 
des Enfants at Liege, secretary general, looking at his left, M. J. CHAZAL, 
judge des Enfants in Paris; M. SCHATZMANN, president of the Associa- 
tion of Juvenile Court Judges of Switzerland. 


All send you their best wishes. 
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Youngsters In Trouble 


By JUDGE PHILIP B. GILLIAM 


Judge of the Juvenile and Family 
Court, Denver, Colorado. 


Juvenile delinquency is not a new 
problem in this country. It is with 
us at all times both in peace and in 
war, in depression and in good times. 
What is new perhaps is the added 
interest on the part of the public 
regarding this subject. Never before 
has there been so much discussion 
and wide spread interest. Newspapers 
throughout the country have played 
up the reported and expected in- 
crease in juvenile crime and delin- 
quency. Radio, magazines, and other 
publications have made feature 
articles out of it. In all of this nation- 
al awakening to the juvenile problem 
the cry is not punishment but justice 
for the child. 

Reports from over the country indi- 
cate a slight increase in juvenile de- 
linquency but not nearly as much as 
one would be led to believe reading 
the news articles. The breaking down 
of home supervision partially explains 
the increase in complaints filed in the 
courts. This is verified by the great 
increase in complaints filed by par- 
ents themselves, regarding their un- 
governable child, runaways and sex 
delinquents. The broken home pre- 
sents one of the greatest difficulties 
in dealing with the problem of youth 
delinquency. No satisfactory substi- 
tute has ever been found to take the 
place of a good home. It is still the 
center of our present social order. 
There is, therefore, still much to be 
done in the field of training young 
people how to be worthwhile parents. 
Parenthood should be looked upon 
as the greatest of professions and not 
as an accident due to a biological urge. 

The lack of proper supervision is 
the greatest single factor contributing 
to juvenile maladjustment. It has 
been the experience of the Denver 
Juvenile and Family Court that better 
than 90 per cent of the delinquency 
of juveniles could have been pre- 


vented had the child had better pa- 
rental supervision. This lack of 
supervision is due either to a “don’t 
care attitude,” ignorance, or in some 
cases to a willful neglect on the part 
of the parents. Our greatest problem 
is to provide the proper supervision 
for the child either through the 
schools and related agencies or 
through the Court and its related 
agencies. 

Delinquency can no longer be 
looked upon as a wrong-doing that 
must be stopped because of its effect 
on society. The delinquent must be 
understood as a_ personality. We 
need to understand the motives at the 
base of his behavior; his desire for 
security in the home, his sense of 
achievement, his social contacts and 
the recognition of himself as a per- 
sonality. All these cry for recognition 
as do they in the non-delinquent. 
When these natural desires fail to 
find a satisfactory outlet they lead to 
dissatisfaction and delinquent be- 
havior. If our society can find no 
activities to offset these dissatisfac- 
tions, the child is then left to find a 
solution to his own problem. Too 
often he does not have inhibitions 
strong enough to check his delinquent 
impulses. 

When a child becomes delinquent 
and goes contrary to law, why are so 
many people eager to demand his 
incarceration? Mothers drag their 
children to the Juvenile Court and 
ask the Judge to put the fear of God 
into them. No child is born criminal. 
But no child respects the property 
right of others until he is trained to 
do so. Drastic punishment or senti- 
mentality is no cure for delinquency. 
Young people want to grow up. As 
a temporary escape from insecurity 
and a sense of frustration, youth seeks 
activities that take them out of them- 
selves. This search for security mani- 
fests itself in the continual testing 
of authority. Note the critical regard 


(Continued on Page 37) 
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Pre-Sentence Procedure Held Legal 


(From March 1950 Issue of Focus) 

A common probation practice, the 
validity of which has been long as- 
sumed, has been considered by the 
United States Supreme Court and 
held to be legally permissible. 

In Williams v People of the State 
of New York, 69 Supreme Court Re- 
porter, 1079 (1949), the court held 
that the defendant’s constitutional 
rights are not infringed by a statute 
which permits the court to consider 
a probation report while denying the 
defendant the privilege of confront- 
ing and cross examining persons 
whose statements are the basis of the 
report. 


“The case presents a serious and 
difficult question,” said the court. 
“The question relates to the rules of 
evidence applicable to the manner in 
which a judge may obtain information 
to guide him in the imposition of sen- 
tence upon an already convicted de- 
fendant. Within limits fixed by 
statutes, New York judges are given 
a broad jurisdiction to decide the 
type and extent of punishment for 
convicted defendants. To aid a judge 
in exercising this discretion intelli- 
gently, procedural policy encourages 
him to consider information about 
the convicted person’s past life, 
health, habits, conduct and mental 
and moral propensities. The sentenc- 
ing judge may consider such informa- 
tion even though obtained outside the 
courtroom from persons whom a 
defendant has not been permitted to 
confront or cross examine.” 

The defendant urged the rule that 
no person shall be tried and convicted 
of an offense unless given reasonable 
notice of the charges against him 
and an opportunity to examine ad- 
verse witnesses. The court in reply 
pointed out the different bases for 
the evidentiary rules governing trial 
and those governing sentencing pro- 
cedures. 

“Rules of evidence have been 
fashioned,” it said, “for criminal trial 


which narrowly confine the trial con- 
test to evidence that is strictly rele- 
vant to the particular offenses 
charged. These rules rest in part in 
a necessity to prevent a time-consum- 
ing and confusing trial of collateral 
issues. They were also designed to 
prevent tribunals concerned solely 
with the issue of guilt of a particular 
offense from being influenced to con- 
vict for that offense by evidence that 
the defendant had habitually engaged 
in other misconduct. A _ sentencing 
judge, however, is not confined to the 
narrow issue of guilt. His task within 
fixed statutory or constitutional limits 
is to determine the type and extent 
of punishment after the issue of guilt 
has been determined. Highly relevant 
—if not essential—to his selection of 
an appropriate sentence is the pos- 
session of the fullest information 
possible concerning the defendant’s 
life and characteristics. And modern 
concepts individualizing punishment 
have made it all the more necessary 
that a sentencing judge not be denied 
an opportunity to obtain pertinent 
information by a requirement of rigid 
adherence to restrictive rules of evi- 
dence properly applicable to the 
trial.” 


Citing among other documents the 
statistical analysis of probation service 
in the 1947 Directory of Probation 
and Parole Officers in the United 
States, published by the National 
Probation and Parole Association, the 
court said “The practice of probation 
which relies heavily on non-judicial 
implementation has been accepted 
as a wise policy.” 


The court was concerned with 
avoiding a rule that would restrict 
pre-sentence investigation. It said, 
“Most of the information now relied 
on by judges to guide them to the 
intelligent imposition of sentences 
would be unavailable if information 
were restricted to that given in open 


(Continued on Page 35) 
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Judges Schramm, Beckham on Program 


Judge Gustav L. Schramm, our na- 
tional President, will be one of the 
principal speakers at the Southern 
States Probation and Parole Confer- 
ence which will be held in Jackson- 
ville, Florida, April 16th to 19th, 
inclusive, it was announced by Judge 
W. S. Criswell, co-chairman of the 
Program Committee for the Confer- 
ence. Judge Schramm will speak on 
“The Handling and Treatment of 
Children by Juvenile Courts” on 





Judge W. S. Criswell, 
Florida 


Jacksonville 


Tuesday morning, April 18th, at the 
general session of the Conference. 


He will also speak at a Round 
Table discussion of Judges of Juve- 
nile Courts, or other courts handling 
juveniles, on Tuesday afternoon from 
2:00 to 4:00. This Round Table is to be 
presided over by Judge Walter H. 
Beckham, immediate past President 
of the National Council of Juvenile 
Court Judges. It is hoped by this 
Round Table to stimulate attendance 


at the National Council of Juvenile 
Court Judges to be held in Pitts- 
burgh, Pa., on May 1, 2 and 3, and 
also to consider suggestions for the 
program at the later meeting. 


Any Juvenile Court Judge or 
Judge handling Juvenile Court mat- 
ters will be welcome to attend the 
Probation and Parole Conference and 
particularly the Round Table discus- 
sion to be held by Judge Schramm. 
Judge Criswell states that particular 
invitations are to be sent to 100 judges 
in the 12 southern states covered by 
the Conference. The 12 states are 
as follows: Alabama, Arkansas, Flori- 
da, Georgia, Louisiana, Mississippi, 
North Carolina, Oklahoma, South Car- 
olina, Tennessee, Texas and Virginia. 


MacCormick To Speak 


The Conference will be opened 
with an address by Austin H. Mac- 
Cormick, Executive Director, Osborne 
Association, Inc., New York, on Sun- 
day night, April 16th. 


Another interesting feature of the 
program will be an all-day Institute, 
Monday, April 17th, by Dr. Harrison 
A. Dobbs, professor of Social Wel- 
fare and a specialist in the prevention 
and treatment of Juvenile Delin- 
quency, on the general theme “How 
other Social Agencies may work most 
effectively with Juvenile Courts.” 


On Wednesday morning, April 19th, 
Frederick Ward, Southern Repre- 
sentative, National Probation and 
Parole Association, will conduct a 
Regional Panel on “How are Various 
Southern States Meeting the Prob- 
lems of Children in Trouble who 
come in Contact with the Law.” This 
will be participated in by representa- 
tives of the 12 Southern States com- 
prising the Southern States Probation 
and Parole Association. 
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Understanding The Juvenile Court 


By JACOB A. HOEK, Director 
Department of Research, 
Juvenile Court, Cuyahoga County 
Cleveland, O. 


Our present era is recognized pri- 
marily as one of accelerated research 
and development in the physical 
sciences; nevertheless, the social 
sciences have been receiving some 
share of attention. Albeit progress 
has not been as startling as that in the 
physical sciences, the social sciences 
have enlightened us as to the signifi- 
cance of the welfare of our children, 
future citizens, and of the necessity 
of providing for their proper and ade- 
quate training and education. As an 
agency concerned with the well-being 
of children, the juvenile court has 
always been one of the important 
agencies in the total community child- 
welfare services. The court, however, 
many times is engaged in other activi- 
ties not closely concerning its purpose 
and function and an improved service 
could develope out of a better under- 
standing of it. 

The average citizen usually thinks 
of the juvenile court as dealing only 
with children who have come in con- 
flict with the law. Originally the ju- 
venile court movement resulted from 
a sentimental and humanitarian de- 
sire to “do something” for the child 
offender who was then subjected to 
the degrading and humiliating influ- 
ences of adult jails and courts. But 
before long the jurisdiction of the ju- 
venile court was expanded to include 
those children who were living under 
conditions that were injurious to their 
health, education and training, or to 
their moral or spiritual well-being. 
Upon its implementation by statute, 
the juvenile court entered an area of 
human behavior and relationships that 
was relatively new. At first there 
was a period of’ mistaken concepts and 
criticism, of experimentation and de- 
velopment, because there was lacking 
any philosophy or practical plan on 
which the court could build. Out of 


this early formative period grew a 
statement of the intention and pur- 
pose of the juvenile court which has 
been set forth in the Ohio General 
Code. 

“The purpose of this chapter is to 
secure for each child under its juris- 
diction such care, guidance and con- 
trol, preferably in its own home, as 
will serve the child’s best welfare 
and best interests of the state. When 
a child is removed from its own 
family, it is the intent of this chapter 
to secure for such child, custody, care 
and discipline, as nearly as possible 
equivalent to that which should be 
given by its parents. The principle is 
hereby recognized that children under 
the jurisdiction of the court are wards 
of the state, which may intervene to 
safeguard them from neglect or in- 
jury, and to enforce the legal obliga- 
tions due to them and from them. 
To this end this chapter shall be lib- 
erally construed.” (Ohio General 
Code, Section 1639-59). 

With the same principles in mind, 
the Association of Juvenile Court 
Judges of America at their Annual 
Meeeting in May, 1940, adopted a six- 
point resolution defining the place, 
purpose and function of the Juvenile 
Court. It states, in part, that “The 
juvenile court is designed, within the 
scope of its legal powers, for the care 
and protection of dependent and neg- 
lected children; for safeguarding the 
interests and enforcing the obligations 
of responsible adults; and for the cor- 
rection, re-education, re-direction and 
rehabilitation of delinquent youth.” 

The children who become wards of 
the juvenile court, whether they be 
delinquent, dependent, or neglected, 
are youthful and still growing physi- 
cally and emotionally, so the approach 
to their problems has been, and should 
be, educational and social rather than 
strictly legal. The child is recognized 
as an individual in need of assistance 
with his problems, and to better 
understand the child and his condi- 
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tion, the court endeavors to make 
application of the knowledge develop- 
ed in education, medicine, psychology, 
psychiatry, and related disciplines. 
The purpose of using such knowledge 
is to determine the causative factors 
and to formulate a program of care 
and treatment that will seek to adjust 
the delinquent to the requirements of 
society and to provide for the neglect- 
ed child a home or substitute condu- 
cive to wholesome growth. The extent 
to which the juvenile court can ap- 
proach this ideal in planning for the 
child is determined in great part by 
the expectations and attitudes of those 
who seek its service and those who 
implement and support it. 


Investigation and knowledge in the 
social sciences, although far from 
being complete and integrated, have 
shown some of the traditional views 
with respect to the behavior and train- 
ing of children to be unsound. Such 
beliefs have found ready acceptance 
because they were simple and assum- 
ed a direct cause and effect relation- 
ship. The most frequently encounter- 
ed misconception is that there is some 
single cause of all delinquent be- 
havior, such as broken homes, inad- 
equate housing, lack of recreational 
facilities, low intelligence, etc. Evi- 
dence indicates that some of these 
conditions, along with delinquency, 
may be related products of more 
subtle and complex factors. 

The early concept of the non- 
conforming child was that he was 
under the control or influence of evil 
spirits. This has been succeeded with 
the idea that he is a “bad boy,” to be 
dealt with by harsh treatment. Op- 
posing this, there is no such thing 
as a “bad boy,” for delinquent be- 
havior is viewed as purposive action of 
a maladjusted child endeavoring to 
adapt himself to an environment that 
has denied him certain emotional 
satisfactions. 


Punishment, which dates back to 
the “eye for an eye” method of con- 
trolling anti-social behavior, has often 
beeen suggested and tried as a solu- 


tion or deterrent to delinquent be- 
havior. Much evidence has been ac- 
cumulated to show that punishment 
has failed to serve as correctional 
treatment, while on the other hand, it 
has been found that children may be 
successfully trained without punish- 
ment. It should not be overlooked 
that training requires controls and 
restrictions, because the child requires 
and depends upon a guiding hand, 
and he needs to learn to subordinate 
his desires and drives to the demands 
of society. The object in dealing with 
the delinquent is the education and 
physical and moral training of the 
child together with the protection of 
the community. 


Having occasion to observe irre- 
sponsible and anti-social behavior on 
the part of some parents has served 
as sufficient justification for the 
public to regard at least a few de- 
linquents as “born criminals.” In- 
vestigation has produced little indica- 
tion of any such direct effects of 
heredity. While heredity may be a 
partial determinant of behavior in 
that deficiencies or weaknesses of 
endowment are a limiting condition 
in the ultimate development of the 
individual, human conduct is compli- 
cated and controlled by many environ- 
mental influences. 


The unsatisfactory behavior of their 
young children is generally bewilder- 
ing to parents because they lack the 
knowledge and skill to deal with it. 
They then find the old platitude that 
the “child will grow out of it” con- 
venient and reassuring because they 
are unaware of the implications and 
because it relieves them of the re- 
sponsibility of doing anything about 
it. Parents need to be reasonable in 
what they expect of their children and 
not to be alarmed at some transgres- 
sions, but professional attention 
should be sought for misbehavior that 
persists, so that it will not be permit- 
ted to develop into strong anti-social 
attitudes. 


The juvenile court has been con- 
ceived to meet certain social problems 
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and has made much advancement in 
its understanding of the matters 
brought to its attention. It proceeds 
on the philosophy that the delinquent 
must be diagnosed and treated indi- 
vidually and that society is best served 
by the readjustment of the individual. 
After carefully considering the legal 
rights of the child, it has the authority 
and the obligation to determine a plan 
for treatment from a study of all the 
factors. For this reason, the juvenile 
court has developed and maintained 
a probation staff of competent people 
professionally trained in social work 
and has secured the services of the 
psychologist, physician and psychia- 
trist. 


In planning for the child, the court, 
whenever possible, places the delin- 
quent or neglected child in its own 
home under the supervision of a pro- 
bation officer or a social agency. It 
is here that the child has family at- 
tachments and finds a natural re- 
sponse to his innate needs for security 
and affection and an opportunity for 
growth and development. But the 
home to which a child is released must 
have some strengths for the re-train- 
ing of the child and other members 
of the family must recognize their 
share in the treatment plan. When 
consideration is given to the removal 
of a child from its home, it is because 
the home has been determined to be 
so defective as to be beyond rehabili- 
tation. When the parents show them- 
selves as incapable of redirecting the 
child or creating a wholesome home, 
other methods have to be adopted. 


These concepts of delinquent be- 
havior and its treatment and of the 
emotional and psychological needs of 
dependent and neglected chilldren are 
acknowledged by the public when it 
wishes to reason calmly and in ac- 
cord with present day enlightenment. 
However, if the misdeeds fall into the 
category of criminal acts, or if the 
situation comes within the personal 
experience of an individual, all pro- 
gress made with respect to the concept 
of treatment is apt to be ignored and 


the long discarded unsound thinking 
resorted to. 

It is usually because he is under 
emotional stress that such a party be- 
comes illogical and causes embarrass- 
ment to himself and the court. First, 
there is the parent who expects the 
court to be lenient, although probation 
is not leniency but a plan of treatment. 
Perhaps he feels his own child is dif- 
ferent from others before the court, 
or at least should be handled differ- 
ently; or for fear of being considered 
inadequate or irresponsible finds him- 
self unable to acknowledge the need 
for expert treatment away from home. 
The court, if it is to plan effectively 
for the child’s welfare, must not per- 
mit itself to be adversely influenced 
by the feelings and wishes of the par- 
ents. This is well stated by Harriet 
L. Goldberg (1) who writes “Compli- 
cations arise where the parent himself 
is so emotionally disturbed that he is 
unable to place his child’s problem 
above his own and seems compelled to 
persist in a damaging and destructive 
course. The very parental attitudes 
and behavior that have helped to pre- 
cipitate the child’s mental disorder 
seem to reach a peak during judicial 
hearings which stir up latent feelings 
of losing the child.” 


Then secondly, there is the party 
who views the court as a criminal 
court and expects it to take a punitive 
attitude. He may have suffered harm 
or property damage at the hands of a 
delinquent and is unable to accede 
to the view that a punitive approach 
by the court defeats its constructive 
work and that no correction can evolve 
from feelings of revenge and punish- 
ment. 


(1) Harriet L. Goldberg, Domestic 
Relations and Juvenile Court, Toledo, 
Ohio. Formerly Assistant Corporation 
Counsel assigned to the Children’s 
Court of New York City. “Child Of- 
fenders,” New York, 1948, page 124. 


(Continued on Page 36) 
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Secretary Reviews Last Year 


By JUDGE VICTOR B. WYLEGALA 


Secretary National Council 
of Juvenile Court Judges 


The Miami Conference has commit- 
ted its new officers to a very ambi- 
tious program, having as its chief ob- 
jective the strengthening of our Coun- 
cil in membership as well as influence. 

The first . . that of publishing a 
journal . . has in my mind exceeded 
by far the fondest expectations of its 
sponsors. So far two issues, either 
of which would reflect credit on a 
more affluent group, have been pub- 
lished and distributed to Judges 
throughout the country. 

Before we pat ourselves on the back 
too hard we should take a second look 
at the report of our Treasurer, Judge 
Libby Sachar, published in the last 
issue. That report clearly shows that 
were it not for the energy and re- 
sourcefulness of our President, Judge 
Schramm, in getting the necessary 
contributions from friends, our Coun- 
cil funds would have been depleted 
by the expense of postage alone. 

The Miami Conference also sepa- 
rated the office of Secretary-Treasurer 
into separate offices. Except for ar- 
ranging for the printing of stationery 
my biggest job to date has been that 
of compiling a mailing list of judges 
exercising juvenile court jurisdiction 
throughout the nation, and mailing 
out the 1950 convention’s announce- 
ment. 


Through the cooperation of the Na- 
tional Probation and Parole Associa- 
tion just prior to the Miami Confer- 
ference we obtained a list of about 
1325 names of judges in communities 
of over 25,000 who have juvenile 
court jurisdiction. To this were add- 
ed the names of 182 U. S. District 
Court judges who also have juvenile 
jurisdiction over federal statutes. 
The relatively few returned letters 
prove the accuracy of at least the 
names of the courts and their loca- 
tion. We are grateful to the many 


recipients of letters who took the 
trouble to write advising of change 
in the person of the judge because of 
death, failure of reelection or reap- 
pointment, promotion, etc., and sin- 
cerely hope that all persons receiv- 
ing the Journal can find time to give 
us correct information so that fu- 
ture communications may be prop- 
erly addressed. 

Several letters have been received 
in which the judges say in sub- 
stance: “The juvenile portion of the 
work of this Court is small in com- 
parison with the other duties and 
time cannot be given to attend ju- 
venile judges conventions.” These 
judges unfortunately do not seem 
to be aware of the fact that the bulk 
of juvenile work in the country as 
a whole is done in just such courts. 


It is a conceded fact that many 
part-time juvenile court judges are 
just as interested in the work of the 
Council and as able judges as those 
who have elaborate exclusive juvenile 
courts. But it is also well known that 
many communities demand results 
from judges of busy adult courts of 
multiple jurisdiction, without pro- 
viding either the time or personnel 
for proper handling of juvenile mat- 
ters. It is hoped that through the co- 
ordinated effort of judges united in 
a national organization such as our 
Council all courts and the commu- 
nities they serve will be provided with 
the necessary tools such as adequate- 
ly trained probation or social work- 
ers to make the necessary investiga- 
tions to assist the judge in correctly 
evaluating the social background, 
the habits, surroundings, conditions 
and tendencies of the child so as to 
best conserve its welfare. 

On the encouraging side we have 
many letters from judges who never 
attended in the past who promise to 
be on hand in Pittsburgh on May 1, 
2 and 3. I am looking forward to the 
biggest and best convention in our 
history. 
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QUESTION BOX 








Is there an authoritative case in 
which culpable negligence is applied 
to children? asks a reader. 


Fortunately, we were referred to 
such a case recently by Judge George 
W. Smyth of White Plains, New York 
who pointed to Matter of Masten, 
276 N.Y. App. Div. 252. This is a 
majority opinion given in December 
1949 in which the Appellate Division 
referred to the fact that the Juvenile 
Court Judge of Fulton County, New 
York (Judge Auliso), who had the 
boy before him and investigated the 
matter, had a good opportunity to 
determine the case and his judgment 
should not be disturbed. The boy 
had been committted to a correctional 
school. 


The case involved the death of a 
12-year-old boy; who was fishing last 
May in a pond with another boy of 
the same age. Two older boys, in- 
cluding Clayton H. Masten, 15, had 
been hunting crows on the property 
of Masten’s grandfather and were 
returning home with loaded .22 calibre 
rifles. When Masten saw the two 
younger boys fishing at the pond, 
he and his companion hid in under- 
brush and Masten, while lying on the 
ground, shot at a pole, which stood 
on the tip of the dam controlling the 
pond. His purpose was to frighten 
the younger boys. 


The bullet from Masten’s gun was 
deflected from the pole and passed 
through the temple and brain of 
Donald Cole, one of the younger 
boys, causing his death the next day. 


In the majority opinion, it was 
pointed out that negligence is culp- 
able when it is of such a character 
that it involves a disregard of con- 
sequences which may arise from the 
act and indifference to the rights of 
others. (People v Angelo, 240 N.Y 
451). 


The Judge of the Children’s Court 
has full authority to decide the is- 
sues, the opinion continued. In the 
instance of the suggestion by coun- 
sel of a probation instead of the com- 
mitment to the State Agricultural and 
Industrial School, the opinion de- 
clared that “I am reluctant to dis- 
turb the judgment of the Children’s 
Court Judge, who imposed the sen- 
tence. He heard the case and was in 
the best position to understand the 
situation. The appellant has been on 
probation in his court before. The 
attitudes, the characteristics, the per- 
sonality of the boy were more clearly 
before the Children’s Court than be- 
fore us.” 





Questions regarding Juvenile Court 

law and procedure will be answer- 

ed if you write to The JOURNAL 
Juvenile Court Building 
Pittsburgh 13, Penna. 





out the country?” 





WHY NOT A DIRECTORY OF JUDGES? ASKS JUDGE 


Why not a directory of Domestic Relations and Juvenile Court 
Judges prepared and published by the National Council of Juvenile 
Court Judges? Judge W. I. Gatling of Charlotte, North Carolina, asks. 

“On many occasions we have to write to a Domestic Relations 
Court Judge or Juvenile Court Judge in a state other than ours and 
In most instances we do not know the name of the judge. 

“Hence, I was wondering if our association could not get up a 
‘directory of Domestic Relations and Juvenile Court Judges through- 
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State Council News 


New York State Association of 
Children’s Court Judges is continuing 
its campaign to secure adequate facili- 
ties and institutions within the Empire 
State for the care and treatment of 
emotionally disturbed children. 

Appointed in 1948, a committee 
consisting of Judge George W. Smyth, 
chairman; Judge Victor B. Wylegala, 
Judge Morse E. Ames, Judge Walter 
Abbott and Judge Henry J. A. Col- 
lins, reported to the 1949 convention 
at Albany and received a commission 
to continue its work. 

In its report, the committee reveal- 
ed that it had started its work im- 
mediately after being commissioned 
by the Association. At that time the 
Association recited in a_ resolution 
that from time to time superinten- 
dents of state schools and private 
institutions had returned emotionally 
disturbed children to the courts be- 
cause of the lack of suitable facilities, 
with the result that children in the 
need of such special care were un- 
able to receive it and continued to 
reside in the community creating a 
grave risk to themselves and others. 
The need for special facilities was 
great, the Association agreed. 

The committee showed in its re- 
port that it had been advised by 
Charles D. Breitel, counsel for Gov- 
ernor Thomas E. Dewey, to discuss 
the problem with Commissioner Mac- 
Curdy of the Department of Mental 
Hygiene inasmuch as the Governor, 
in his Annual Message to the Legis- 
lature, had recommended the estab- 
lishment of a Mental Health Com- 
mission, with Commissioner MacCurdy 
as chairman, and this commission 
would seek to further plans for men- 
tal illness prevention and the develop- 
ment of clinics of various kinds. 

A conference with Commissioner 
MacCurdy was arranged for the 
Psychiatric Institute, Medical Center, 
New York, on February 18, 1949, and 
was attended by the Commissioner, 
Judge Smyth, and Judge John Warren 


Hill, presiding justice of the Court of 
Domestic Relations, New York City, a 
member of the Association’s commit- 
tee. 

After a sympathetic hearing, Com- 
missioner MacCurdy assured Judge 
Smyth and Judge Hill of the commit- 
tee that he would seek to make some 
provision for the emotionally dis- 
turbed children in the Mental Hygiene 
program to be developed by the 
state. 

Again on November 14, 1949, a 
conference was held at the Psychiatric 
Institute, Medical Center, New York. 
At this conference were Commissioner 
MacCurdy, Commissioner Robert T. 
Lansdale of the Department of Social 
Welfare, Doctors Swan and Stanley 
of Rockland State Hospital, Judge 
John Warren Hill and Judge Smyth. 
In this meeting, which lasted for two 
hours, the subject was fully explored. 
Commissioner MacCurdy seemed to 
think that the program should be 
under the jurisdiction of the Depart- 
ment of Social Welfare, rather than 
Department of Mental Hygiene, for 
the reason that the children were 
not mentally ill and therefore should 
not receive the blemish which he 
feels adheres to those in mental insti- 
tutions. 

Commissioner MacCurdy suggested 
that the matter should be brought to 
an Inter-departmental Committee for 
satisfactory solution. 

Discussion also took place regard- 
ing a demonstration unit to care for 
a group of children not less than 100 
or more than 300 and various sites 
were discussed. 

Considerable help was given to 
Chairman Smyth and the committee 
by Judge Hill and Judge Wylegala in 
the matter of statistics and other data 
showing the number of cases which 
have come to the attention of their 
respective courts. Records from Judge 
Smyth’s court also were used. 


(Continued on Page 35) 
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Runaway Children’s Problem 


(From the Chicago Daily News) 


Chicago is wondering what to do 
with its own displaced children. 

Runaway kids, who are dependent 
and delinquent wards of the Cook 
County Juvenile Court, are presenting 
a problem comparable to the displac- 
ed orphans of Europe. 

Typical is Joe, 15. Joe’s parents live 
in a shack along the drainage canal in 
Summit, Ill. His father works irreg- 
ularly. Joe stole an auto. The Ju- 
venile Court gave him another chance 
with a new environment by putting 
him under supervision on a private 
farm at Grayslake. 


Joe took off from the farm and 
landed in Wisconsin. He stole an 
auto and was picked up by the police. 
No charges are being filed against 
the boy in Wisconsin and Wisconsin 
wants to send him back to Illinois. 
But there are no state funds to bring 
him, and others like him, home. If 
his parents can’t supply the money 
for his return fare, Wisconsin will 
hustle the boy to the state line and 
dump him, if it isn’t too far to the 
boundary. In such cases, the Juvenile 
Court sometimes appeals to the state 
police to meet kids at the state line 
to assure their return. 

The same situation exists with ju- 
venile courts in other states and Chi- 
cago has as much trouble with out-of- 
state wards who wind up here. There 
is a teen-age boy from New York who 
stole some money and decamped with 
a neighbor lad. Chicago police had 
been alerted by a “missing” message 
and picked up the boys when they 
appeared here. The mother of one 
wired transportation but no word has 
been received from the parents of the 
other. The boy has been held in the 
Detention Home for more than two 
weeks. 

There is also a 14-year girl, with a 
delinquency background. She ran 
away from her home in Indiana and 
arrived by bus in Chicago. No funds 
have been provided by her parents or 


Indiana to have her returned. She 
has been in the Juvenile Home since 
September. 
Abandoned Children 

And there are children who are 
brought to Chicago by their parents 
and abandoned when the family splits 
up. If the parents haven’t been here 
long enough to establish residence, 
the responsibility lies with the home 
state. Parents are often too poor to 
scrape up enough money for a child’s 
train fare or bus ticket. In some 
cases where the child is faced with a 
bad delinquency record, they fear 
they will be letting him in for a term 


in an institution by bringing him 
home. 
Juvenile judges throughout the 


country feel these “displaced” juve- 
niles are a national problem that can 
best be solved by federal funds. Judge 
Robert J. Dunne of the County Juv- 
nile Court says: “It’s a problem for 
the federal government because it’s 
all over the United States and it in- 
volves children running from state to 
state. Every state is handicapped in 
taking over responsibility for its own 
children.” 

Several bills to provide federal 
funds have been proposed. One is 
sponsored by Rep. O’Brien (D. IIl.). 

Judge Dunne said he will urge the 
National Council of Juvenile Court 
Judges in its May convention to press 
congressmen in their states to back 
the legislation. 

Last year Cook County had 506 run- 
aways of its own and 264 from out of 
the state. It costs $6.18 per day to 
take care of a child in the Detention 
Home. 

The length of stay for the runaways 
is anywhere from two hours to three 
months. In many cases the Juvenile 
Court has passed the hat among its 
employes to send a child home. Fre- 
quently some church or charitable 
organization will come to a youngster’s 
aid. But this is no basis on which to 
solve a nation-wide problem, Judge 
Dunne points out. 
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Debate Punishing Parents 


Article by Daniel J. Vaughn “Should 
Parents Be Punished for Delinquency 
of Children?,” appearing in the last 
issue of the JOURNAL, brought quick 
response from Judge Dudley F. 
Sicher, justice of the Domestic Rela- 
tions Court, City of New York. 

Writing to Judge Schramm, Judge 
Sicher’s letter follows: 

“The first two numbers of the 
Juvenile Court Judge’s JOURNAL 
have been very interesting and in- 
formative. Of special interest to me 
is Daniel J. Vaughn’s article ‘Should 
Parents Be Punished for Delinquency 
of Children?’ For, in addition to 
the Bowman V Cruz opinion (188 N. 
Y. Mise. 826; 68 N. Y. S. 2d 413), 
from which Mr. Vaughn quotes ex- 
cerpts at pages 32-33 of the January, 
1950 JOURNAL, I have written at 
considerable length on the subject 
also in Citrin v Beleastro (196 N. Y. 
Misc. 272;°191 N. Y. S. 2d 275) pri- 
marily to go strongly on record 
against “recrudescence of the periodic 
popular fallacy that delinquency is 
cured or even curbed by criminally 
prosecuting parents,” and to get into 
the Law Reports a record of some 
laymen’s views, such as Paul W. 
Alexander’s and Katherine P. Len- 
root’s on the “Punishing Parents” 
nostrum. 

Judge Sicher included a mimeo- 
graphed copy of his opinion in the 
Citrin v Belcastro case. Excerpts 
from the opinion follow: 

(Editor’s Note)—The case at issue 
before Judge Sicher was itself an 
unusual one. It appears that a 
mother was brought to court by an 
agent of the Society for the Preven- 
tion of Cruelty to Children on charges 
of neglecting her three children, 
Walter, 8, Andrew and George, 4 
year old twins. It turned out that the 
mother, separated from her second 
husband, had permitted a “friend” 
named Salvatore Belcastro to impose 
very severe discipline on her children. 
Judge Sicher, after studying the case, 


adjudicated the children “neglected,” 
placed the older boy with an uncle in 
Maine and the twins in a New York 
boarding home. After the children 
were placed, the New York SPCC 
hailed Belcastro before Judge Sicher 
on the ground that his “cruel and 
inhuman treatment” had contributed 
to the neglect of the woman’s chil- 
dren. Judge Sicher dismissed the 
case, maintaining that his court had 
no jurisdiction over the criminal 
prosecution since Belcastro was not 
truly a person in loco parentis. 

Sicher, J.: There is presented a 
novel question as to the jurisdiction 
of the Children’s Court division of 
this statutory Civil Court to entertain 
a criminal prosecution of an adult 
other than a parent for allegedly con- 
tributing to a mother’s neglect of 
her children. 

Upon his initial arraignment on 
that criminal complaint, the accused 
pleading “Not Guilty” was granted an 
adjournment to obtain counsel. There- 
after, when the case was eventually 
reached for trial, the Justice, then sit- 
ting, referred it to me for disposition; 
and at the close of an extended 
hearing of the prosecution’s case, I 
reserved decision on a motion to 
dismiss the complaint and paroled 
defendant in his counsel’s custody. 

After study of the minutes and of 
the able briefs and independent re- 
search, defendant’s motion is hereby 
granted on the primary ground of 
local of subject-matter jurisdiction; 
and there is being entered simultan- 
eously with the filing of this opinion 
an order directing him to be dis- 
charged. 

For the evidence is insufficient to 
justify an adjudication that the de- 
fendant is a “person in loco parentis” 
within the meaning of Dom. Rel. Ct. 
Act Section 61 subd 2 and precedent 
interpretation of those words. 

A person in loco parentis has been 
defined as one “who means to put 
himself in the situation of the lawful 
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father of the child, with reference to 
the father’s office and duty of making 
a provision for the child” (2 Williams 
Executors, 7th ed., p. 652). The re- 
lationship may be shown by acts and 
declarations of the decedent . . . The 
acts and declarations of the testator 
should establish that he considered 
himself in the place of the child’s 
father and that he intended to dis- 
charge the obligation of a parent. 
The primary obligation of a parent 
is to care for, support, educate and 
provide for his child. There must 
be proof of the assumption and per- 
formance of these obligations. . . 

A person standing in loco parentis 
to a child is one who has put himself 
in the situation of a lawful parent by 
assuming obligations incident to the 
parental relation, without going 
through the formalities necessary to 
a legal adoption, and the right, duties 
and liabilities of such persons are 
the same as those of the lawful par- 
ent. (46 Corpus Juris, paragraph 174, 
at page 1334). 

Thus the basic question is one of 
intent, expressed by appropriate con- 
duct; and, measured by such tests, 
defendant Belcastro does not come 
within the category of “persons in 
loco parentis” ... 

Because the complaint is being dis- 
missed as a matter of law on the pri- 
mary ground of lack of subject— 
matter jurisdiction, it is not necessary 
whether the corporal punishment de- 
fendant unquestionably administered 
was excessive and with wilful in- 
CO... s. 

As further obiter dicta, it may not 
be inappropriate to include additional 
reasons for limiting recourse to Dom. 
Rel. Ct. Act, Sec. 61, subd. 2. 

Venuing adult criminal prosecu- 
tions in the Children’s Court Division 
of this Civil Court, unless restricted 
in volume and carefully screened, 
would become a turning-the-clock-back 
deviation from its diagnosis and treat- 
ment philosophy, confuse that ap- 
proach with the wholly different con- 
cepts and safeguards of the criminal 
law and call upon the staff to perform 


functions for which this court is not 
designed or equipped. 


However, Judge Alexander’s Court 
is one of general jurisdiction, and it 
has been provided with adequate 
machinery, including the right to trial 
by jury; and in Toledo, Ohio, as in 
most other localities, there is not the 
otherwise complete separation of civil 
and criminal law jurisdictions exist- 
ing in the City of New York (see 
People v Rogers, supra, 248 App. Div. 
at 145-6; Bowman v Cruz, 188 Misc. 
826 at 829, 831, 838, 840-1). 


True, jurisdiction to prosecute 
adults for contributing to the de- 
linquency or neglect of minors has 
been conferred by statute on Chil- 
dren’s Courts in many states; and 
probably the consensus accords with 
the following view of Judge Paul W. 
Alexander, Domestic Relations and 
Juvenile Court, Lucas County, Toledo, 
Ohio, a nationally recognized leader 
in the field, for whom I have deep 
respect: “Because these contributing 
cases center about the relationship 
between child and parent, they can 
be handled more intelligently and 
constructively not in ordinary crim- 
inal courts but in socialized courts 
such as family and children’s or juve- 
nile courts—and especially in the 
court that handles the child’s case. 
This doctrine appears to be accepted 
everywhere outside New York.” 
(What’s This About Punishing Par- 
ents?” March, 1948 Federal Proba- 
tion, Page 5.) 

Thus, in this State, except in New 
York City, Westchester County, Al- 
bany, Buffalo, Rochester and Syra- 
cuse, the Children’s Court Judge is 
also the County Judge, exercising 
complete criminal jurisdiction, and he 
and his staff devote much more time 
to adult prosecutions than to Chil- 
dren’s Court matters; also, the sup- 
posed deterrent effect of Penal Law 
enforcement in a small locality hardly 
exists in metropolitan New York City, 
where even a cause celebre soon 
works its way back to the inside 
pages of the newspapers. 
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Moreover, in Children’s Courts in 
this State outside the City of New 
York the contributing delinquency 
and neglect proceedings are propor- 
tionately few; for example, in West- 
chester County Children’s Court only 
22 out of a total of 2,221 new cases 
during 1948. And in Onondago County 
only 38 out of a total of 436 new cases 
during 1947 and 34 out of a total of 
422 during 1948. And, although 
Westchester County Children’s Court 
Judge George W. Smyth and Onon- 
dago County Children’s Court Judge 
Leo J. Yehle, who are highly compe- 
tent, experienced, and outstanding in 
Domestic Relations and Juvenile 
Court work, deem beneficent the pro- 
visions of Children’s Court Act of the 
State of New York, Sec. 6, subd. 4 in 
combination with Penal Law 494, each 
invokes that remedy circumspectly 
and with due regard for the restrict- 
ing principle that: “The provisions of 
the law should not be invoked for 
purposes of blind punishment. We 
are conducting a Children’s Court. 
Our jurisdiction over adults is merely 
incidental to the work we do with 
children. The- Criminal Courts are 
the appropriate tribunals for the 
prosecution of adults guilty of hein- 
ous crimes against children. We are 
concerned in the use of the criminal 
law merely as an aid in salvaging 
the delinquent and protecting the 
neglected, and in prescribing such 
penalties as may be reasonable or 
necessary to right wrongs committed 
and to secure compliance on the part 
of recalcitrant parents with the gen- 
eral objectives of our sociological 
services.” (Quoted from Judge George 
W. Smyth’s October 21, 1948 address 
at the Forty-Ninth Annual Meeting of 
the New York State Conference on 
Social Work). 


The chief hazard apprehended is 
recrudescence of the periodic popular 
fallacy that delinquency is cured, or 
even curbed, by criminally prosecut- 
ing parents. The above-cited Humann 
v. Rivera case high-lighted a then 
program fortunately now quiescent 


of the Police Department of the 
City of New York to activate Section 
494 of the Penal Law (entitled “Pun- 
ishment of parents, guardians or other 
persons for contributing to the de- 
linquency and offenses of children’’) 
and to stage such prosecutions of the 
“Children’s Court Division of this 
Court” (see Matter of Bowman v. 
Cruz, supra, 188 Misc. at 827-8 and 
831-2). The conviction and one year 
jail sentence of said Genevieve Rivera, 
a mother (reversed unanimously by 
the Appellate Division) made the 
headlines and evoked many clashing 
expressions of approval and con- 
demnation; the overwhelming weight 
of the best-considered opinions being 
adverse. For example: 

“We, in the Children’s Bureau, 
have been much concerned about the 
way in which the idea that parents 
of children who come into court must 
be punished appears to be gaining 
ground throughout the country. Ap- 
parently no distinction is made be- 
tween situations in which parents by 
deliberate and overt acts have con- 
tributed to the delinquency of their 
children and parents who have neg- 
lected to give their children guid- 
ance by reason of their own handicaps 
and limitations, to say nothing of sit- 
uations in which the cause of mis- 
behavior is beyond the control of the 
parents, as, for example, cases of 
mental illness. Such an attitude is 
contrary to the principle on which 
the juvenile or children’s court was 
established, namely, that of seeking 
to help and save the child through 
looking behind the delinquent act in 
order to understand its causes and 
what is necessary to overcome it and 
meet the child’s needs. In many in- 
stances we help the child only as we 
bring help to those responsible for 
him.” (Quoted from an April 8, 1947 
letter of Dr. Katherine F. Lenroot, 
Chief of the United States Children’s 
Bureau, Washington, D. C.) 

“Parents need reassurance and 
strengthening, rather than criticism 
. .. A radical reorientation in public 
discussion of parent-child problems is 


———— “ 
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needed .. . Our entire approach to 
parents should be one of interest and 
help, rather than of blame.” (Quotes 
from a report of its Executive Direc- 
tor Herschel Alt for the Child Guid- 
ance Institute of the Jewish Board of 
Guardians.) 


“Police persist in promoting punish- 
ing as a panacea. Philosophical puni- 
tive approaches please plenty of peo- 
ple. Purely punitive programs applied 
to psychopathic personalities have 
proved impracticable in previous prac- 
tices.” (Quoted from Lima, Ohio 
Judge Raymond P. Smith’s “Pass the 
P’s, Please”, May 1947 “Newsletter of 
National Probation Association.) 


On January 11, 1949 Mr. Maxi- 
milian Moss, then a leading member, 
and now President, of the Board of 
Education of the City of New York, 
vigorously took the negative in a pub- 
lic forum debate with Kings County 
District Attorney Miles F. McDonald 
on the topic “Should More Rigid Laws 
Be Enacted to Impose Responsibility 
upon Parents for such Failure of 
Control Over the Acts of Minors Un- 
der Eighteen that Foster Crime?”, 
Mr. Moss declaring, according to the 
Brooklyn Daily Eagle account: “Put- 
ting parents in jail would punish the 
child and the rest of the family .. . 
The delinquency of children is a dis- 
ease of society and the responsibility 
of the whole community . . . The cries 
for punishment are a futile gesture 
of those who are looking for an easy 
way out ... Parents of delinquent 
children need help, not jails, fines or 
threats and punishment.” 

And a May 1948 Board of Educa- 
tion of the City of New York report, 
entitled “The Prosecution of School 
Non-Attendants”, states: “The study 
has shed some light upon the value of 
the strictly authoritarian approach 
which is interpreted here as the levy- 
ing of a fine upon the parent. It sug- 
gests that fining a parent for the non- 
attendance of his child is not a guar- 
antee that there will be an ameliora- 
tion in the original situation which 
led to the Court action. Also there is 


evidence that fewer children whose 
parents were fined improved their so- 
cial adjustments and their school 
achievement after Court action than 
was noted with children whose cases 
were closed with other types of dis- 
positions. 

“Improvement in school attendance 
after Court action was less marked 
than in the case of children whose 
parents were not fined. In addition 
to this, a larger proportion of children 
whose parents were fined in the first 
case were back in Court a second 
time in the same school year. 


“One can only speculate as to whe- 
ther or not conditions found would 
have been even less favorable had not 
fines been levied. Nevertheless, it 
seems reasonably clear that the levy- 
ing of the fine did not result in as 
many positive changes as was found 
with children whose cases ended with- 
out such punitive action.” 


On April 11, 1947, Governor Dewey 
vetoed a bill (Assembly Introductory 
No. 1388, print No. 1440) which would 
have added to the Children’s Court 
Act of the State of New York (Laws 
1922, Chapter 547, as amended) a 
verbatim replica of Dom. Rel. Ct. Act, 
Section 61, subd. 2; the veto message 
stating that the amendment was op- 
posed by the New York State Depart- 
ment of Social Welfare and the State 
Youth Commission. 


It is, of course, indisputable that 
parental inadequacy is a major cause 
of juvenile delinquency. But I am 
frankly skeptical of the efficacy of 
any form of criminal prosecution as 
a remedy and deeply feel that in any 
event the Children’s Court Division of 
this Court should invoke such mea- 
sure sparingly, if at all, and leave to 
the criminal courts the essentially dif- 
ferent function of criminal prosecu- 
tion (cf. Bowman v. Cruz, supra, 188 
Misc. 826 at 838-841). 

Finally, drawing on the language 
of the late Judge Duer as reported in 
Howland v. Union Theological Sem- 


(Continued on Page 35) 
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The Juvenile Court and the Law 


Editor’s Note: Herein are printed 
portions of an article written by 
Dean Pound some six years ago 
for The National Probation and 
Parole Yearbook. 


By ROSCOE POUND 


You may well ask, why should one 
put his subject as if there might be 
some antithesis here; as if he felt 
bound to show there was none, not- 
withstanding appearances, or intended 
to argue there was one, notwithstand- 
ing a common feeling that there was 
not? 

It is not so long ago that a title so 
phrased would have conveyed such 
implications to lawyer and to social 
worker alike. But that time has gone 
by. Now it is time to think of the 
juvenile court in its relation to law 
and the development of the one in 
relation to the development of the 
other, both as to the present and as to 
the future. 

There is need in any legal order of 
keeping a balance between the gen- 
eral security and the individual life. 
Everywhere in the law account must 
be taken of justice, the ideal relation 
between men, of morals, the ideal 
development as to individual behavior, 
and security, the immediate province 
of the legal order. No one of these 
may be lost sight of. They must be 
held in view at the same time. De- 
velopment of any one of them to its 
limits impairs, if it does not destroy, 
the others. Efficiency in promoting 
justice in the sense given the term 
above, may impair efficiency towards 
security and vice versa. Justice, the 
ideal relation between men, may re- 
quire that one man is to be liable to 
another only for undertaking or for 
fault. But security may require im- 
position of liability without fault; for 
example, establishment of crimes with- 
out criminal intent, as where one em- 
ploys children under fourteen in good 
faith, believing them to have attained 
the statutory age, and the statute re- 


quires him to employ them at the 
peril of proving not to have attained 
it. Again morals may require that 
men of full age and understanding 
should be free to contract. Justice 
may require limitations upon free 
contract. The ideal relation between 
men may require that where there is 
no economic equality standard, con- 
tracts be provided by law, or may re- 
quire a regime of collective bargain- 
ing. So too, security may call for ef- 
ficient measures in the investigation 
and detection of crime, may lead to 
extorting of confessions by means of 
the third degree, and to unreasonable 
searches and seizures at the expense 
of the ideal relation between men and 
at the expense of morals. 


Thus in the adjustment of relations 
and ordering of conduct, the law is 
continually confronted by a need of 
balancing justice and morals and se- 
curity so that each shall be main- 
tained so far as may be without im- 
pairment of others and none shall be 
carried to the extreme at the expense 
of others. In the history of law, the 
general security has been the most 
obvious social interest and has been 
the one most insistently pressed. 
Along with this, the tendency of of- 
ficials entrusted with power to exer- 
cise it with a sole eye to the general 
security or with little regard to legal 
limitations imposed to maintain a 
balance with justice, has always to be 
guarded against. “All power cor- 
rupts”, says Lord Acton, “absolute 
power corrupts absolutely.” Exper- 
ience has shown abundantly that zeal 
employed in good faith, seeing of the 
particular task out of proportion, and 
consequent failure to perceive the 
need of balance behind legal limita- 
tions, lead to a more or less lawless 
pursuit of efficiency. On the other 
hand, over rigid legal limitations up- 
on official activity may induce an in- 
efficient official routine which im- 
pairs security and defeats the balance 
in another way. 
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Accordingly, the maintaining of 
social interests through law is embar- 
rassed by having more than one aim, 
involving the carrying out of more 
than one objective at the same time, 
in the same proceeding, and reconcil- 
ing of those objectives, although they 
are intrinsically irreconcilable, if 
each is carried out logically without 
considering the others. It is no won- 
der that this task is often beyond the 
ordinary official and is not always 
possible of satisfactory achievement 
by the experienced court. In truth, 
few things are more difficult, and 
certainly few are more needful than 
keeping two competing ideas in mind 
at the same time. The difficulty of 
doing this embarrasses political and 
legal thinking at every turn. I have 
often compared it to the feat of the 
juggler, who keeps a number of balls 
in the air at the same time, letting 
none fall to the ground and none 
interfere with another. The unskilled 
man may find it hard to keep even 
one going from his hand into the 
air and back and forth without 
dropping the ball. To keep two 
going at once is commonly beyond 
his power without long practice. So 
it is with ideas. It is only by dint 
of experience and training that 
men can keep two of them, super- 
ficially incompatible, in mind at the 
time, not losing sight of either so that, 
as it were, it falls to the ground, and 
not allowing one to interfere with the 
other, so as to frustrate the activity 
in which they are engaged. 


When the task of the legal order, 
the task of adjusting relations and 
ordering conduct by systematic and 
orderly application of the force of a 
politically organized society is looked 
at from one side, we demand law and 
courts. When it is looked at from 
another side, we demand administra- 
tion and administrative agencies. 
Lawyers, looking from one side, have 
distrusted administration and admin- 
istrative agencies. Social workers, 
looking from another side, have dis- 
trusted courts. Yet both are needed 


in our policy. Court and administra- 
tive agency each has its place. Each 
has important tasks in maintaining the 
legal order. Law must not stand in the 
way of administrative agencies doing 
well what they are best adapted to 
deing. Yet law must so limit efficient 
operation of these agencies that they 
not impair or destroy the balance 
which free institutions require. 
Juvenile Court Beginnings 
Herein is the explanation of much 
which has given difficulty in the de- 
velopment of the juvenile court. At 
the time when the juvenile court 
arose, American lawyers were find- 
ing it necessary to struggle with prob- 
lems of adjusting the law, which had 
developed in the formative era of our 
institutions, to new needs of a time of 
growing economic unification of what 
had been a land of economically self- 
sufficient neighborhoods and of new 
burdens upon government and new 
tasks for an era of multiplying metro- 
politan cities. It is not easy today to 
recall the ideas universally received 
in this country in the last decade of 
the 19th century. It was at a time 
when what has been called philoso- 
phical anarchy was fashionable. Men 
looked forward to a time when gov- 
ernment was to disappear as many 
now look forward to when law is to 
disappear and there will be nothing 
but government. It is not easy to 
realize that fifty years ago, an ad- 
vanced and liberal thinker could say: 
Governments are being remanded, if 
not into the rubbish heap of the 
world’s backyard, yet into a secon- 
dary and subordinate place. And 
whereas men have relied in the past 
on the sovereign and the statute book 
for order, safety, property, happiness, 
they are now coming to rely for them 
simply on themselves. Thus men 
could write confidently in America in 
1892. Such was a prevailing mode of 
pclitical thought in the decade in 
which the juvenile court was first set 
up. I suspect that it was more fortun- 
ate that it was set up in that particu- 
lar decade than we have been aware 
of. The Interstate Commerce Com- 
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mission, set up in 1887, has been out- 
standing among our federal adminis- 
trative agencies largely because it 
was in the beginning set in the straight 
path by one of the great judges in our 
judicial history, who was its first 
chairman. As you know the juvenile 
court, as an institution, had its incep- 
tion in Chicago in 1899. It was a for- 
tunate circumstance that the statute 
creating it was drawn by a committee 
of the Chicago Bar Association, and 
so, by lawyers in a state which had 
preserved a separate equity procedure. 
It was set up as a court of equity, 
with the administrative functions in- 
cidental to equity jurisdiction, not as 
a criminal court, and not, as might 
have happened later, as an adminis- 
trative agency with incidental adjudi- 
cating function. 


For historical reasons, our Anglo- 
American legal system has been jeal- 
ous of administration. Our law grew 
up in an atmosphere of revolt from ad- 
ministrative justice. The law brought 
over from England in the 17th cen- 
tury was the law of the English 
courts which were engaged in a con- 
flict with the Stuart kings to maintain 
the doctrine of supremacy of law. 
It was the law of Coke’s Second 
Institute in which were set forth the 
common-law rights of Englishmen, 
which the Continental Congress in 
1774 declared were the birthright 
of the colonists. After the English 
courts had prevailed in the contest 
with the Stuarts, American lawyers 
carried on in the next century a 
like contest with the government at 
Westminster. Experience of an ad- 
ministrative regime in which all 
power, legislative, executive and ju- 
dicial, was lodged ultimately in the 
Privy Council, led American lawyers 
to take up what they found in their 
17th century English law written in 
the heat of the contest with the Stu- 
arts and put those doctrines at the 
foundation of our constitutional polity. 
As we began to set up state constitu- 
tions on the morrow of the Declara- 
tion of Independence, we based them 


upon separation of powers, indepen- 
dent courts and bills of rights which 
were in reality bills of liberties. The 
modes of political thought with which 
we thus started were reinforced by 
the ideas of pioneer society which 
believed in a minimum of government 
and looked askance at officials and 
regulations of individual activity. For 
historical reasons also our social work- 
ers were at first and for a long time 
suspicious of law and of the courts. 

Our legal polity was formative at 
the end of the 18th and in the fore 
part of the 19th century and had been 
well developed by the time of the 
Civil War. It grew up to the measure 
of pioneer, rural agricultural Ameri- 
ca. Social work, such as we know it 
to day, is a matter of the last decades 
of the 19th century and of the 20th 
century. It has developed in the ex- 
igencies of urban industrial America. 
It was beginning to develop at the 
time that American law was strug- 
gling to adapt itself to the transition 
to an urban, industrial society. The 
courts had done excellent work in re- 
shaping the law of 17th and 18th cen- 
tury England to be the law of the new 
world in a new political and social 
order. But it had not been complete 
for more than two decades when our 
courts and lawyers had to begin think- 
ing about doing the work over again. 
If we say the work of the formative 
era was over by 1860, the demand for 
social legislation and for adjustment 
of the law to the exigencies of such 
legislation begins about 1880. In 
that year, housing problems attracted 
attention in New York City. Within 
a few years there began to be legis- 
lation forbidding payment of wages 
in orders on company stores and 
courts were being called on to pass 
upon their validity. After 1880 too, 
state legislation began increasingly to 
commit what looked like judicial pow- 
er to administrative agencies, part of 
the executive department, and so to 
raise difficult questions in the courts 
as to the separation of powers. At 
such a time, it often seemed to the 
lawyer that these new developments 
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were threatening the limitations which 
experience had shown to be necessary 
in order to maintain the balance of our 
polity. On the other hand, it seemed 
to the social worker that the law was 
opposing obstinate resistance to the 
relaxing of limitations, which was re- 
quired for efficient attainment of 
social objectives in our great cities. 

If I may say so, each has required 
education by the other. Each has 
seen one side of a subject which re- 
quires seeing more than one side and 
what is more difficult, seeing both 
sides at once. It is worth while to re- 
calJ once more that the first juvenile 
court law was drafted by a committee 
of a bar association and that the com- 
mittee gave us the first formulation 
in legal terms of juvenile delinquency. 
That formulation stands on the books 
teday, the enduring work of a body of 
socially minded lawyers cooperating 
with social workers. The lawyers made 
a court but the pressure of organized 
social workers has been an agency of 
the first importance in guiding the 
development of what was thus begun 
and putting it and keeping it in the 
path of efficient attainment of its 
ends. 

Within a generation, the original 
conditions of distrust and suspicion 
have gradually disappeared. Lawyers 
and social workers have more and 
more been cooperating wisely and 
heartily and increased cooperation of 
courts with social workers and their 
organizations as well as with all man- 
ner of agencies, public and private, 
having to do with the general welfare, 
is more and more established, although 
in some places to be promoted and in 
others to be maintained. But it is not 
a bad thing that lawyers and social 
workers should be watchful of each 
other. Each represents a side of so- 
cial control which must be kept in 
balance with another side; and that 
each side has an agency primarily 
looking at that side may prove a 
guarantee of established and main- 
tained balance. 

We need the same creative spirit 
and inventive activity which Ameri- 


cans and American lawyers displayed 
so abundantly in the formative period 
of our institutions, and the develop- 
ment of the juvenile court as it has 
gone on in the less than fifty years 
of its existence shows that this in- 
ventiveness had not been exhausted 
by its first great achievements from 
the Revolution to the Civil War. 
Juvenile Court Jurisdiction 

What is meant by saying that the 
jurisdiction of the juvenile court is 
equity jurisdiction is well brought 
out in the report of the committee of 
the Chicago Bar Association in 1889. 
What the committee then said de- 
serves to be repeated: 

The fundamental idea of the (ju- 
venile court) law is that the state 
must. step in and exercise guardian- 
ship over a child found under such 
adverse social or individual conditions 
as develop crime. 

It proposes a plan whereby he may 
be treated, not as criminal or legally 
charged with crime, but as a ward of 
the state to receive practically the 
care, custody and discipline that are 
accorded the neglected and dependent 
child, and which, as the act states, 
“shall approximate as nearly as may 
be that which should be given by its 
parents.” It is equity jurisdiction, 
the jurisdiction of the Chancellor in 
England representing the King as 
parens patriae with respect to infants, 
the legal term for persons under age. 
As such it’ has five characteristics of 
equity jurisdiction. 

1—It is relatively informal in its 
procedure — a characteristic going 
back to the origin of English equity 
when one who sought relief in equity 
presented to the Chancellor an English 
bill, that is an informal petition in 
English, whereas one who sought re- 
lief in a court of law had to buy a 
Latin writ and follow it up with formal 
statement of his case (called a declar- 
ation), likewise in Latin. 

2—As with all equity jurisdiction, 
it is remedial and not punitive. 

3—Its acts preventively in advance 
of commission of any specific wrong- 
doing. 
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4—It employs administrative, rather 
than adversary methods. 


5—It can adapt its actions to the 
circumstances of individual cases and 
so achieve a high degree of individual- 
ization which is demanded by justice, 
if not always by security. 


These are great advantages. But 
there are also special advantages in a 
juvenile court as a judicial tribunal 
rather than a purely administrative 
agency, such as a board of children’s 
guardians, which was at one time 
much advocated as a substitute. Al- 
though there was for a time a cult of 
the administrative in this country, ex- 
perience is making us appreciate the 
importance of the ethics of judicial 
adjudication, of hearing both sides 
fully, of acting on evidence of logi- 
cal probative force, and of not com- 
bining the function of accuser, prose- 
cutor, advocate of the complaint and 
judge; of a record from which it can 
be seen what has been done and how 
and on what basis; and of possibility of 
review before a bench of judges in or- 
der to save fundamental constitutional 
and legal rights—something we must 
not forget our American constitution- 
polity was set up to maintain. The 
juvenile court, as a means of dealing 
with juvenile delinquency, is better 
adapted than a purely administrative 
agency to keep the balance between 
justice and security. 

Few claims which individuals as- 
sert, of which therefore the adjust- 
ment of relations and ordering of con- 
duct by politically organized society 
must take account, are pressed more 
urgently that those involved in the 
domestic relations. But among the 
strongest of individual interests in the 
domestic relations, among the strong- 
est of the claims which the individual 
asserts with respect to the domestic 
relations, are the claims of parents 
as against the world at large, to the 
society, custody and control of chil- 
dren, especially while they are of 
tender years and to dictate the train- 
ing of their children, prescribe their 
education and form their religious 


opinions. All this is claimed, as it 
were, as a part of the parent’s per- 
sonality. It could be subsumed under 
the social interest in social institu- 
tions and so in the family as the old- 
est and not the least important of 
those institutions. Or, as I think bet- 
ter, it may be subsumed under the 
social interest in the individual life. 
On the other hand, there must be 
weighed with this, the social interest 
in the protection of dependents and in 
the rearing of sound, well bred, well 
trained citizens for the maintenance 
of society and civilization, which is 
put in the common law in saying that 
the king is parens patriae and is set 
forth in the English Guardianship of 
Infants Act (1925) as the interest of 
the child. These interests must be 
kept in balance all the more in the 
reaction from the extreme over-se- 
curing in the last century of the 
claims of the parent which Mark 
Twain satirizes in Huckelberry Finn. 


When Tom Sawyer and Huck Finn 
discovered the hidden treasure and 
acquired each an income of a dollar 
a day, Huck’s drunken father, who 
had left him to live in an empty hogs- 
head and feed on scraps, came back 
to claim his parental right to the 
money. When an application was made 
to the county judge to appoint a guard- 
ian for Huck, the judge shook his 
head, saying he would rather not sep- 
arate families. We have moved far 
since the days of Huck Finn, not so 
far that the interests of parents are 
negligible. There are cases in the re- 
cent law reports which show it some- 
times has been hard for single judges 
to distinguish between their individ- 
ual ideas of what is the welfare of a 
child in respect to religious bringing 
up, and the respect due to the religi- 
ous ideas of the parent. In England, 
not so long ago the Court of Appeal 
sustained an appeal where a single 
judge at first instance did not con- 
sider the welfare of the _illegiti- 
mate child of a Catholic mother in- 
volved in providing for its bringing 
up as a Protestant, where the mother 
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had had it baptized as a Catholic and 
wished it brought up as such. It is in 
such connections that the law, which 
has grown up out of experience of how 
to adjust relations so as to take ac- 
count of all the interests involved, so 
far as possible by general precepts, 
shows itself superior to administration, 
which tends to treat each case as 
unique and so to lose sight of or to 
ignore some of the interests to be af- 
fected. From this standpoint, it was 
especially fortunate that equity, ju- 
dicially administered, was taken as the 
basis of the jurisdiction of the juven- 
ile court from the beginning. The 
flexibility of equity procedure, the 
ability of equity to deal with numer- 
ous parties who have conflicting or 
overlapping interests in one proceed- 
ing, and its power of molding relief 
to the facts of the case in hand, are 
decisive. 





DEBATE PUNISHING PARENTS 
(Continued from Page 29) 
inary, 5 N. Y. 193 at 207: “This opin- 
ion has been extended to an unusual, 
and it may be thought, an unneces- 
sary length; but we have been actuat- 
ed by the hope that the reasons which 
we have labored to explain, when 
duly weighed, will be found .. . “per- 
suasive toward stopping, or at least 
limiting, the use of Dom. Rel. Ct. 
Act, Sec. 61, subd. 2 and halting any 
incipient tendency toward a punitive 

approach in this Court.” 





PRE-SENTENCE PROCEDURE 
(Continued from Page 17) 


court by witnesses subject to cross 
examination. Such a procedure could 
endlessly delay criminal administra- 
tion in a retrial of collateral issues.” 

Judge Rutledge dissented, suggest- 
ing a closer test of due process, par- 
ticularly in a capital case. He said, 
“In a capital case, against the unani- 
mous recomméndation of a jury, 
where the report would concededly 
not have been admissible at the trial, 
and was not subject to examination 
by the defendant, I am forced to con- 


clude that the high commands of 
due process were not obeyed.” 





STATE COUNCIL NEWS 
(Continued from Page 24) 
According to Judge Smyth, there is 
confidence by his group in the suc- 
cessful conclusion of the negotiations 
with Commissioner MacCurdy and his 
associates. 


New York Officers Elected 

At the Albany conference, officers 
for 1950 were elected. Judge Howard 
A. Glassbrook is president; Judge 
John Warren Hill is vice president; 
Judge Morse E. Ames, secretary and 
treasurer and Judge George W. Smyth, 
chairman of the Executive Committee. 

Minneapolis Juvenile Court Judges 

Organize 

Minnesota Juvenile Court Judges 
organized into a Minnesota Association 
of Juvenile Court Judges at a recent 
meeting of Probate Court and Juve- 
nile Court Judges, according to Judge 
Victor H. Johnson of Duluth. 

Officers are: 

President, The Hon. Vincent Hol- 
laren, Probate Judge, Worthington, 
Minnesota. 

First Vice President, The Hon. Vic- 
tor H. Johnson, District Court, Du- 
luth, Minnesota. 

Second Vice President, The Hon. 
Earl Lyons, District Court, Minnea- 
polis, Minnesota. 

Third Vice President, The Hon. O. 
J. Anderson, Probate Judge, Buffalo, 
Minnesota. 

Secretary-Treasurer, The Hon. Nor- 
ris O. Peterson, Probate Judge, Albert 
Lea, Minnesota. 

Members of the Board: 

The Hon. Philip Anderson, Probate 
Judge, Crookston, Minnesota; The 
Hon. William Lee, Probate Judge, 
Granite Falls, Minnesota; The Hon. 
J. A. Morrison, Probate Judge, Glen- 
coe, Minnesota. 

Ohio Council Names Officers 

Judge Frank W. Nicholas, Judge, 
Common Pleas Court, Division of Do- 
mestic Relations, Dayton, O., is the 
new president of the Ohio Council of 
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Juvenile Court Judges elected at 
Columbus in January. First Vice 
President is Judge Russell H. Kear, 
Upper Sandusky, Common Pleas, 
Probate and Juvenile Courts. 

Other officers are: Second Vice 
President, Judge Edward J. Ruzzo, 
Marion, O., Probate and Juvenile 
Courts; Third Vice President, Judge 
Harry L. Albright, St. Clairsville, O., 
Probate and Juvenile Courts; Secre- 
tary and Treasurer, Judge C. M. Ross, 
Coshocton, O., Probate and Juvenile 
Courts. 

Representative to the Judicial 
Council is Judge Harry L. Eastman, 
Cleveland, O., Juvenile Court. 
Louisiana To Ask Youth Commission 

According to Judge Chris Barnette 
of Shreveport, Louisiana, the Juvenile 
Court Commission for the State of 
Louisiana will present to the State 
Legislature in May their recommenda- 
tion for the establishment of a perma- 
nent Youth Commission, similar to the 
Children’s Commission in Florida. 

Likewise, a bill will be reoffered 
to set up Juvenile Court Probation 
Officers’ service on a state-wide basis 
so as to provide every Juvenile Court 
in the state of Louisiana with at least 
minimum probation officer facilities. 

Judge Barnette declares that the 
Louisiana Judges hope to enact a new 
Juvenile Court law which will be 
very similar to the Standard Juvenile 
Court Act. 

Pennsylvania Council Plans Booklet 

Executive committee of the Penn- 
sylvania Council of Juvenile Court 
Judges is planning publication of a 
pamphlet or booklet for use by Juve- 
nile Court Judges, Judge W. C. Sheely 
of Gettysburg, chairman of the Coun- 
cil, has revealed. 

In the book attention is to be called 
to the Appellate Court decisions 
relating to Juvenile Court and juve- 
niles and also to certain practices 
adopted by the Council. These prac- 
tices will include transfer of cases 
to the county of residence and the 
agreement with the Bureau of High- 
way Safety relating to suspension of 
operators’ licenses under which the 


Department will accept the recom- 
mendation of the Juvenile Court. 

The plan is to supplement the book 
from time to time as new procedures 
are worked out in order to keep all 
of the judges advised. 





UNDERSTANDING THE COURT 
(Continued from Page 21) 

To enable the juvenile court to 
achieve a suitable solution in each of 
the cases coming before it, a thorough 
study is made of the home and com- 
munity environment, the physical, 
mental and emotional condition of 
the child and, wherever necessary, 
also that of his parents. Then upon 
an impartial appraisal of all the facts, 
the decisions of the court are made. 

While the primary function of the 
juvenile court is to prescribe the type 
of treatment required to adjust the 
child or its family relationships, its 
essential characteristics are those of 
a judicial agency. Individuals seldom 
come to the attention of the court of 
their own volition, but are referred 
by representatives of the community 
because the court represents organ- 
ized society and its authority and 
power to enforce obligations to and 
from individuals is sought. In this 
respect it differs from the private 
social agencies which are free to de- 
fine their own intake policies and ac- 
cept clients who voluntarily seek the 
professional knowledge and skills of 
its staff and who offer cooperation in 
adjusting their problems. So when 
probation resources are inadequate 
for children with serious problems, 
the court exercises its authority to 
use other disciplines necessary for 
rehabilitation and perhaps for the 
protection of society. To this end, 
then, are employed the local and state 
training institutions. 

It is hoped that this discussion will 
have clarified certain misconceptions 
concerning the aim and operation of 
the juvenile court and that through an 
improved understanding both profes- 
sional and lay persons may more ef- 
ficiently use the special services it 
offers. 
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YOUNGSTERS IN TROUBLE 
(Continued from Page 16) 
of youth for adults and for authority. 
There is a growing cynicism on the 
part of youth. There is also a desire 
to dramatize themselves and a dis- 
taste for the dull routine home duties. 

In this period of adventure and 
excitement many communities have 
failed to maintain their educational 
and recreational activities at a high 
enough level to satisfy the increased 
desires of young people. They have 
failed to supply wholesome outlets 
for the natural desires and urges of 
youngsters so that these children 
have been forced to turn to delinquent 
behavior in an endeavor to fulfill 
their needs. To work with delinquents 
requires limitless patience, and at 
times it seems almost an endurance 
test to those so engaged. 

In combating delinquency new 
agencies are not necessary. The 
greatest help will not come from the 
purely recreational agencies. It will 
come from those firmly established 
and already functioning centers such 
as the home, school, court and 
church. It is usually during his 
school days that the child’s most 
serious delinquencies develop. The 
school is therefore most seriously in- 
volved in the whole problem. The 
fact that nearly all juvenile delin- 
quents are of school age does not mean 
that the school is responsible for 
their delinquency. But a child’s re- 
volt against school authority and dis- 
cipline may be an indication of some 
difficulty that is deeply rooted in his 
past or home environment. Truancy 
is often an early indication of some 
maladjustment in school or home. 

The cost of crime in the United 
States is so large that it staggers the 
imagination. The Probation and Pa- 
role Officers in this country are doing 
a magnificent service for the people 
not only from a humanitarian stand- 
point but also’ economically in the 
savings of thousands and thousands 
of dollars. 

It is estimated that the average boy, 
lost to society through lack of ade- 


quate probation services, costs the 
taxpayer $25,000.00 to $40,000.00 if he 
finally ends up in the penitentiary. 
Certainly there should be more public 
recognition of the valuable services 
of the probation and parole officers. 
This can be accomplished to a great 
extent through sincere effort and in- 
telligent public relations by the offi- 
cers themselves. 

The role of the probation and 
parole officer should be that of an 
honorable, dignified, professional man 
who is entitled to respect and com- 
pensation commensurate with the val- 
uable contribution he makes to the 
public welfare. 





PRESIDENT’S MAIL BAG 
(Continued from Page 10) 
growing out of the Probate Court. We 
Probate Judges in the rural areas, 
under 100,000 county population, 
have the juvenile matters placed in 
our lap under the fiction of guardian- 
ship. Now we are attempting to form 
a new Juvenile Court in each county. 

Perhaps we can have one of the 
national meetings in Minneapolis in 
the summer time as there could not 
be a more delightful spot in the 
summer. 





Justice Levy Writes About Parents 

Justice I. Montefiore Levy of the 
Domestic Relations Court, City of 
New York, has this comment to make 
on the article by Vaughn titled 
“Should Parents be Punished for De- 
linquency of Children.” 

He writes: 

“The format of the Journal is ex- 
cellent, attractive, not gaudy, meaty, 
but not fat. 

“The question “Should Parents be 
Punished for Delinquency of Chil- 
dren” is not fairly phrased. The Ri- 
vera case charged the parents with 
contributing to the delinquency of a 
child. The Appellate Division up- 
held the Domestic Relations Court’s 
jurisdiction to consider the charge. 

“One’s blood boils to see a child 
ill-treated. In a case decided by me 
the other day, a boy, so that he could 
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be taken from his parents, deliberate- 
ly committed theft. The mother, to 
excuse her neglect, pleaded she could 
not get a job of $12 weekly. Follow- 
ing an advertisement, placed at my 
personal expense, she was offered 
three jobs at $25 weekly but declined 
them, $30 and when offered that also 
refused. She was out to get on wel- 
fare relief, and had played her cards 
accordingly. She was being supported 
by a paramour; both he and she were 
willing to sacrifice the boy. Only the 
fear of jail prevented the mother from 
abandoning the child. There, of 
course, are cases of neglect where the 
parents do not know better or are so 
circumscribed that they cannot do 
better but in cold blooded deeds, the 
Domestic Relations Court should act 
and not evade the responsibility to 
throw it on the criminal branch of 
the law. 


“Appeasement is good where it 
makes for understanding and better 
behavior relations but a point may be 
reached where only fear of our actual 
punishment is a case treatment. The 
good of the community should also be 
considered. It is too often ignored.” 


Judge Harbert Speaks of Juvenile 
Court 


Judge Arlos J. Harbert of Clarks- 
burg, W. Va commends the Journal, 
writing that “it is a splendid thing 
for the Juvenile Court Judges of the 
country to have their own medium of 
expression. 

“It should not be necessary that we 
sell ourselves and our courts to the 
people after fifty years of construc- 
tive achievements. But I do think 
that it is important and probably nec- 
essary that the people be furnished 
accurate information as to the philos- 
ophy, powers, practices, purposes and 
needs of the Juvenile Court as an in- 
tegral part of our Judicial system. 
This being done, the people 
best qualified to furnish the inform- 
tion are the Judges themselves. 

“In my opinion, the Juvenile Courts 
must be free from the domination of 


any administrative restraint; other- 
wise judicial functions will, in effect, 
be transferred to the administrative 
agency. 

“In my own state, the Juvenile 
Courts are subject to such thraldom. 
For example, in all of our 55 counties, 
save one, the Juvenile Courts are de- 
pendent upon employes of the Depart- 
ment of Public Assistance for proba- 
tion service. That department is 
charged primarily with the adminis- 
tration of financial assistance and is 
an administrative agency in the Exe- 
cutive Department of our State Gov- 
ernment.” 





A JUVENILE COURT JUDGE 

(Continued from Page 11) 
The child before him is not a defend- 
ant. There is to be no conviction, no 
sentence. There is to be no life-long 
stigma of a criminal record. In a 
juvenile court the judge administers 
equity; and the child, still immature 
and unable to take his place as an 
adult before the law, is the recipient 
of consideration, of guidance and of 
correction. The stake is no less than 
the saving of a human being at a 
time more favorable than any in an 
uncertain future. 

Just how is the judge to rise to his 
opportunity? How is he to put into 
effect the philosophy of the juvenile 
court law? In what way can he, day 
after day with child after child, meet 
his responsibilities? 

He must first of all recognize that 
each child is a distinct human being. 
He must be willing to enter into 
direct personal contact. He must give 
of himself according to each individ- 
ual need. He must, in countenance, 
in speech, yes, even in tone of voice, 
as well as in action, convey to the 
troubled child and to the troubled 
parent a composite impression of 
humbleness, of capacity to understand 
the personal stake, of wisdom to 
reach a fair decision. There is no 
place for ridicule or abuse or arbi- 
trary display of power by the judge. 
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No matter whether the way leads to 
probation, to placement in a foster 
home, or to training in an institution, 
there must be aroused in a child and 
in a family the willingness to work 
with officers of the court and the 
desire to cooperate in the reshaping 
of behavior. 


Would that this were all! Achiev- 
ing objectives presupposes more than 
outward expression of capacity. 
Broad education in the law, profound 
understanding of human nature, judi- 
cial temperament, infinite patience, 
sensitivity, kindliness, firmness—these 
well blended with common sense, 
constitute additional desirable pre- 
requisites. Every one of them is in- 
surance to the young person in trouble 
and to his family. 


To do his best, the judge should 
avail himself of all resources and 
facilities in his community. At the 
forefront of these are his associates, 
who as court officers, investigate 
cases, supply data, present for his 
consideration thoughtful evaluations 
and finally implement his decisions. 
In the vanguard too are the churches, 
schools, private agencies, hospitals, 
clinics and children’s institutions. If 
the work of the court is really recog- 
nized, the community will supply the 
most competent help available and 
will multiply facilities for treament. 
It is the junior citizens who are to 
be served. 





Juvenile Court Judges In Atlantic 
City Meeting 

Members of the National Council 
of Juvenile Court Judges are taking 
part in the Atlantic City convention 
on April 25 of the National Probation 
and Parole Association. 

The program discloses that trends 
in juvenile court legislation are to 
be discussed. Judge Polier will read 
a paper on the Standard Juvenile 
Court Act and Judge Ricks will make 
the presentation of adult jurisdiction 
of Juvenile Courts. Judge Schramm, 


president of the National Council, will 
preside at the meeting scheduled for 
the Viking Room of the Chalfonte- 
Hadden Hall from 2 to 3:30 p. m., 
Tuesday, April 25. 


The meeting, which is a part of the 
National Probation and Parole Asso- 
ciation program for Atlantic City, was 
arranged by Francis H. Hiller, Direc- 
tor of Field Service of the NPPA. 





Heads Group 





JUDGE W. C. SHEELY, 
Chairman 


Conference Reception 


Committee 





Mail your reservations now to 
Hotel Schenley 
Pittsburgh 13, Pa. 

For the Pittsburgh Conference 
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Pittsburgh Conference Site 
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Oakland district where the convention will held. Famous Pitt Cathedral 
of Learning can be seen in right hand corner of the photograph 





RADIO, TELEVISION COVERAGE OF PITTSBURGH 
MEETING PLANNED 


Pittsburgh convention of the National Council of Juvenile Court 
Judges will be broadcast by six Pittsburgh radio stations and also 
will be telecast over WDTV, the Pittsburgh television station. 
— broadcasts will begin about one week before Convention Time, 

ay 1. 

The programs will include interviews with the judges and panel 
discussions. The television pictures will be movies taken of portions 
of the sessions. 

Mimeographed schedules of the radio and television coverage 
will be furnished to delegates upon registration at Hotel Schenley. 



































